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Probate Fact Sheet
When someone dies, there are many decisions and arrangements to
be made and these may have to be made at a time of great
personal distress. We aim to guide you through what are sometimes
quite complicated procedures efficiently. This is a brief guide to the
administration of the deceased’s estate.
What is Probate?
Someone has to deal with the deceased person’s estate (money,
property and possessions). All debts have to be paid out of the
estate and the remainder has to be distributed to those entitled to
it. Not always but often permission to do this has to be obtained by
a legal document called a Grant of Representation issued by the
Probate Registry. There are three types of Grant of Representation:
1. Probate - Issued to the executors named in the deceased’s Will
2. Letters of Administration With Will - Issued when there is a Will,
but there are no executors named or the executors are
unwilling or unable to apply for the grant.
3. Letters of Administration - Issued when the deceased made no
Will, or the Will is invalid.
A grant is not always required if the whole of the estate is held in
joint names and passes automatically to the surviving joint owner.
However a grant will always be required to sell or transfer property
held in the deceased’s sole name or a share of a property held as
tenants in common.
Initial Steps
The first thing we need to do following the death is obtain the
original Will (if we do not already hold it) or if there is no Will to have
details of the next of kin so that we can build up a “family tree.” We
shall advise you on who will be entitled to the estate in cases where
there is no Will.
We also need the original Death Certificate and details of the
deceased’s assets as well as the passbooks, certificates or other
documentation which may have been issued in respect of those
assets. If the Estate includes an interest in a house, we shall of
course require the title deeds.
Valuations
We will need to obtain date of death valuations of each asset,
including any personal possessions, owned by the deceased and the
contents of any house in which he or she may have been living at the
date of death. We also need to have a valuation of any car or other
moveable asset owned by the deceased.
If the deceased was entitled to a State pension or other State
benefits, the person registering the death with the Registrar will have
been given a Certificate to enable us to claim any outstanding
pension/benefit from the Benefits Agency. We shall require that
Certificate and, if appropriate, the pension book, so that we can
complete the form and send it to the Benefits Agency. We shall also
require any paperwork relating to the deceased’s debts, such as
household utility bills, any bank loan or credit card bills, mail order
catalogues. Wewill also need any documentation relating to income
tax.

Notice Periods
By law where the Executors are not the beneficiaries, the Executors
should place what are known as “statutory notices” in the London
Gazette (an historical publication) and in a newspaper which
circulates in the area where the deceased lived immediately prior to
his or her death. No part of the estate can be distributed by the
Executors until at least 2 months from the date of theses
advertisements. In some cases we will not be able to administer the
estate until at least 6 months from the date of death. This will be
the case if there is a potential claim under the Inheritance (Provision
for Family & Dependents) Act 1975.
Applying for a Grant of Representation
Once we have ascertained the value of the estate at the date of
death, we can prepare the papers required to apply for Probate
which need to be signed by the Executors/Administrators. We can
then we make the application to the Probate Registry. It usually
takes between 3 and 4 weeks for the Probate Registry to issue the
Grant of Representation (usually either a Grant of Probate or Grant
of Letters of Administration) to us. If Inheritance Tax is payable on
the Estate then we will need to deal with HMRC before applying for
a Grant. (Please talk to us about the time scales involved if this
situation applies.)
Steps Following Issue of the Grant of Representation
1) On receipt of the Grant we can start to collect in the assets of
the Estate. We will, if at all possible, invite the Executors/
Administrators to sign the withdrawal forms necessary to cash
the assets before the Grant of Representation is received, so
that we can immediately proceed to collect in the assets when
the Grant is in our possession.
2) When money is available to us, we shall pay the debts of the
estate including (if not already paid) the funeral directors bill.
3) If the Executors need to sell a house as par t of the
administration of the estate, exchange of contracts for the sale
of that house cannot take place until the Grant of Representation
is available because, without it, the Executors cannot give good
title to the house. This does not, however, prevent the Executors
from putting the property on the market for sale, before the
Grant of Representation has been obtained.
4) Once the debts of the estate have been paid and assuming there
is enough money available to cover any future administration
expenses, any legacies due under the Will can then be paid. If
further money is available and we anticipate the administration
of the Estate may take some time to conclude, we are then
generally happy to make interim payments to beneficiaries who
are entitled to the residue of the Estate.
5) During the course of the administration of the estate, we have to
conclude any income tax and related tax matters with the Inland
Revenue. When all administration matters have been concluded,
any tax due from the estate has been paid and all appropriate
notice periods (as to which see above) have been observed, we
are able to conclude the administration of the estate. At that
time we will send full and detailed Estate Accounts to the
Executors and all beneficiaries.
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