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Children Issues in Public Law Proceedings
This leaflet explains important matters about your case. You
should read it carefully and refer to it during your case. If you
have any questions - please ask us.
We have given this leaflet to you because we are acting for you
in a court case about your child / children or because the Local
Authority ( social services now Children’s Services) has said
that it is going to make a court application.
You must not discuss the case with anyone nor must you show
the case papers to anyone who is not involved in your case –
unless it is a close family member who is giving you support or
your GP. If you are in any doubt about this – you must talk to
us first as it is a very serious matter.
What happens when a care order is applied for?
A Care Order is an Order of the Court under Section 31 of the
Children Act 1989.
The local authority will apply to court for a care order on the
grounds that your child has suffered serious harm or is risk of
suffering serious harm in the future. It will be up to the judge to
decide whether or not the threshold for this has been met. Care
proceedings are usually started in the magistrate’s court but are
sometimes transferred to the County Court and, very occasionally,
the High Court.
It allows the Local Authority to share Parental Responsibility for
a Child and determine (after-consultation) important issues
affecting a child. This would include where a child
should live and with whom.
A Local Authority cannot remove a child from a parent or
anyone else with Parental Responsibility without their
consent, (save by police protection- see below) unless they have
an interim (temporary) or full (long term) Court Order.
Parental Responsibility means all the rights, duties and
responsibilities which by law a parent has in relation to a child.
How long will the case last?
The guidelines state that care proceedings should be finished
within a maximum of 40 weeks of the local authority asking for a
care order. However, often cases last longer than this –
sometimes because of delay and sometimes because it is better
for your child/children.
The mother of the child/ren automatically has to be involved in
the care proceedings because she has parental
responsibility for the child. She will be known as a ‘Respondent’.
A father who has parental responsibility for the child/ren will
automatically be a party to the proceedings and will be served
with all the Court papers and invited to attend Court and put his
view for ward. If a father does not have parental
responsibility, initially he is not automatically involved directly
within the proceedings. He must be served notice of the case
and it is then up to him to bring an application to the Court to be
directly involved if he so wishes. Usually that application will be
granted by the Court.
Step parents and grandparents and other extended family
members, unless they have parental responsibility, are not
automatically given notice of the proceedings nor are they
automatically involved in the case. If these or other persons wish
to be involved within the case they will have to apply to the Court
to request permission to be involved.

We will tell you the date and time of the first hearing and who will
represent you. Any person who is not party cannot come into the
courtroom with you or see the court papers unless they apply for
party status and it is approved by the judge. Only certain
professionals have the right to see information about the care
proceedings.
What happens at the first hearing?
The first hearing must take place within six days of the local
authority application. There will be a Children’s Guardian and a
solicitor appointed to represent your child/ ren. The Guardian
is appointed by CAFCASS (Children and Family Court Advice and
Support Service)
The Guardian is independent of you and
social services and is acting for your child/ren. The Guardian will
meet with the child/ren and you and other members of the
family and will prepare a report for court. The court will normally
follow the recommendations made in this report.
The magistrates will decide whether the case should be
transferred to another court, such as a County Court, and also
how the case should be prepared for the final hearing. The
magistrates will also decide whether or not to make an order. An
interim care order can be made, which is an order that will say
where your child/ ren should live and who should look after him
or her or them until the final hearing takes place. At this stage
the judge could decide to place your child in foster care or with
family members. The Local Authority has to consider placing
children with family members before foster carers.
You can dispute your children being taken into care and we will
discuss this with you and advise you as to whether you should
do this. The court could set a date for a hearing for this to be
decided rather than make the decision at the first hearing. This
is to give the court time to have the case heard properly.
What orders can the court make at the first hearing?
Interim Care Order (ICO)
This is a temporary order to allow your child to be placed in the
care of the local authority (usually foster care). Legally social
services will share parental responsibility with you, but in if there
is a dispute between you, Social services have the final say
including deciding where your child will live, even if you don’t
agree with the decision.
When social services make an application for an interim care
order they must have prepared an interim care plan that sets out
what they are planning for your child. They will ask the
court to agree to this. For details on the Care Plan go the
section Care Plan.
Interim Supervision Order
An interim supervision order does not give the local authority
parental responsibility but it does mean that they must
monitor how your child is being cared for either by you or
someone else in the family who is looking after them
Interim Residence Order
This means that your child is placed with someone in your
family until the final hearing. That person shares parental
responsibility with you. The local authority does not have parental
responsibility.
Contact
The Local Authority has a duty under the Children’s Act 1989 to
promote contact between a child and its parents and other
significant persons unless it is not reasonably practicable or
consistent with the child’s welfare.
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The Local Authority has no power to prevent contact taking place
between a child and certainly its parents unless the Local
Authority has gone to the Court and secured an order from the
Cour t giving it permission to prevent this contact
taking place. They may suspend contact for up to seven days in
an emergency, “where they are satisfied it is necessary to do so
in order to safeguard and promote the child’s welfare”. If they do
this they must explain in writing why contact is
suspended, for how long, and how their decision can be
challenged in court.

Contesting an Interim Care Order (ICO)
After the ICO is made, Social services have to apply to the court
every 28 days to renew it. You can contest the renewal and then
there will be a hearing date set and you must prove at that
hearing why you think the care order should be cancelled and
your children returned to you. We will discuss with you whether
we think it is appropriate to contest the renewal of the ICO – is
the time right or is it better to wait until we have better evidence?
If the IOC is not contested then it is renewed every 28 days
automatically.

A parent and any other family member/person prominent in the
child’s life can make an application to court for a contact order.
In this case the court is issued to request that it defines the level
of contact to be provided. The Court can then, having heard
evidence on this issue, make an order which specifies the
frequency and duration of any contact for the applicant.

If you decide to wait for the final hearing instead then there will
be a series of hearings over the next few months, where the
court will continue to monitor what is happening with your child.

The local authority must find out and give “due consideration to”
the wishes and feelings of any child they are looking after, their
parents and those with any parental responsibility, and other
significant people when making any decision about the
arrangements for contact. They must also discuss the
arrangements with the family and must record them in the
written care plan. The arrangements must be reviewed as this is
part of their general duty.

The Case Management Conference
This is a meeting to decide what evidence the court will need for
the final hearing. It usually takes place at the same time as a
hearing in the case. These are the sort of matters which will be
discussed:

The court will hold a meeting called a Case Management
Conference.

•

What statements, reports and assessments are needed,
who should prepare them – these can include social workers,
independent social workers, also family centre workers,
teachers and other school staff, doctors, health visitors and
any other professionals working with the child/ren or your
family. They will decide a date on when these should be filed
to court.

•

What assessments and reports should be filed by experts
such as child psychologists/adult psychiatrists, etc.
The court may want information about your health disclosed,
such as the medical records from your GP. Due to the laws
in the Data Protection Act they can only have access to these
with your agreement. If you allow them to give a report to the
court then social services, the guardian and their legal
advisers will see the report.
Whether the case should be transferred to a higher court
such as the County Court or High Court.

The Local authority should discuss with you whether you can
afford the travel to contact and help you with this if you
cannot afford it.
Split Hearings
In some cases the Court will deal with your case by dealing with
the threshold criteria ( that is what the harm is and how it
occurred and who might be responsible) first and on its own. The
case would then continue after that has been resolved and there
would then be consideration of what is next to be done. If this
applies to your case, we will discuss this with you.
The Care Plan
When the local authority applies for a care order they have to
provide a care plan for the court which should include
information about the aim of the plan, a timetable of
arrangements, the child’s needs, including contact, the views of
others, placement details, and management and support to be
provided by the Local Authority. A copy of the care plan must be
given to the parents, child, others with Parental Responsibility
and any other relevant people.
The plan does not have to be agreed with the parents and other
relevant people, but the Court has to approve the plan before
making orders. The local authority should try to work in
par tnership with and reach agreement with the parents,
wherever possible.
Review Meetings
Even though there are court proceedings, the local authority still
has to hold regular meetings about your child/ren. You should
try and go to all of these meetings. Legal aid won’t always pay
for us to attend these meetings but please let us know when
there is a meeting coming up so that we can decide whether to
attend with you. Even if you can’t go to the meeting – you should
still put your views to the social worker and details of the review
must be given to you.

•

•

Preparing for the final hearing
We will prepare a statement for you (and sometimes more than
one)
These are the things you can do to help us with your case:
If you think that there are people who can help your case – you
must tell us and we will decide with you whether we should ask
these people to also do a statement.
Have a folder or special place at home where you keep all
information about the case. Always keep all letters from social
services and show these to us.
Keep a note of all telephone calls, conversations and meetings
with social services and the Guardian, and also a brief outline of
what has been said with other professionals. This will help you
remember everything when we have to prepare your statement
for the final hearing.
Read carefully all the statements and reports we send to you and
highlight what you disagree with. This will help your barrister
when cross examining the experts at court.
Keep notes of what happened at contact visits or sessions at
family centres.
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Always attend all the appointments with us. Let us know if you
cannot come to the office for any reason and we will try and give
you another appointment. This is your case and we need your
instructions to run your case properly and to try and achieve the
best outcome for you.
You must attend all court hearings unless we agree that you
need not go. Please try and get to court at least ? an hour
before the time of hearing. We sometimes use barristers to
represent you at the hearing. We will only use barristers who we
trust with your case. We try to keep the same barrister
through-out your case but sometimes this is not possible as barrister is booked for other cases first.
We send all the papers to the barrister before the hearing so the
barrister should be fully familiar with your case (this may not be
possible if there is an urgent hearing) so you can have a good
talk with your solicitor/barrister first. There will often be
discussions with your barrister/ social services/ guardian before
the hearing where they usually try and agree on different issues
to present to the judge before the hearing takes place. This can
seem as though people are talking about you without you being
there. Your barrister is still working for you and doping the best
for your case even though this can be very annoying.
If you are unhappy with any barrister we send for you – please let
us know so that we discuss this with you.
The Pre-Hearing Review or Issues Resolution Hearing
Two weeks before the final hearing the court will probably hold a
pre-hearing review to discuss any remaining issues, and
timetable all the witnesses, etc for the final hearing.
Whether or not there is a final hearing the court should read all
the papers, statements, reports and the care plan before the
hearing starts.
What happens at the final hearing?
Before the hearing takes place we will discuss with you anything
that social services are proposing, and new plans, etc. It is very
important that you understand what is being proposed.
If you agree with what is written the solicitors/barristers will write
out an agreement at the hearing and give it to the court. The
court may ask some questions before deciding whether to agree
to the plans. If the court approves the plans this is known as a
consent order.
Sometimes this happens at the Issues
Resolution Hearing and the final hearing is not required.
If you disagree the court will hear evidence from any witnesses
and experts.

Harm includes not just the child being ill-treated themselves, but
also a child “seeing or hearing the ill treatment of another, or so
called emotional abuse.
If the judge finds that the threshold has been met it will decide
what order to make after considering all evidence. It will decide
what is in your child’s best interests according to the “welfare
principle” and a list of factors known as “the welfare checklist”.
What orders can the court make?
Supervision Order
This means that you remain responsible for your child’s care but
social services have the power to supervise how you care for
your child. This way your child goes home with you. A supervision
order lasts up to one year unless the local authority applies for
an extension (which can at most be for two years). If a
supervision order is made the local authority will generally set
out what is expected of you.
Care Order
This is an order that places your child in the care of a particular
local authority (foster-care). You share parental responsibility
with the local authority. The law states that they must consult you
first, but they do not have to agree with what you say if they think
it’s not best for the child/ren .
The court must decide how and when you and other family
members such as other brothers and sisters will see your child
and whether the contact should be direct or indirect.
The local authority must hold regular case reviews every six
months to consider how their plans for your child are going and
if any changes are needed. An independent Reviewing Officer
(IRO) will again be appointed to look at the care plan. You are
allowed to attend these meetings
.
A care order will remain in force until your child is 18 years old,
unless the court changes the order, or if it is discharged.
Residence Order
This would mean your child would live with someone else, such
as a member of your family, without social services being
involved. It would give that person parental responsibility for the
period of the order.
Special Guardianship Order
This is more like an adoption order but you will continue to be the
child’s mother or father.
Please refer to our separate leaflet regarding this.

The court will listen to everyone’s evidence and then decide what
order, if any to make.
The final hearing can be a couple of days or can go on for a few
weeks depending on complex the case is.
How does the court make its decision?
The court can make a care/supervision order only if it believes
that the “threshold criteria” have been met. The “threshold
criteria” means that:
• Your child has been seriously harmed or is at risk of being
seriously harmed in the future; and
•

This harm is because the care you have given your child has
fallen below what would be reasonable to expect a parent to
give, or because your child is out of your control.
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